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ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Nixon, Isaiah Facility: Gowanda CF 
NY SID Appeal Control No.: 08-218-19 R 
DIN: 17-B-1583 
Appearances: Alexander Keene Esq. 
Broome County Public Defender 
P.O. Box 1766 
Binghamton, New York 13902 
Decision appealed: August 13, 2019 revocation of release and imposition of a time assessment of hold to 
ME date. 





Appellant's Letter-brief received October 18, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
The undersigned determine that the decision appealed is hereby: 
_dmrmed _ Reversed, remanded for de novo hearing _ Reversed, violation vacated 
j!fo issi"!_!- /°'de oovo m iew ornme ~ssessmeot only Modified to 
J /JL _ Affirm ed _ Reversed, remanded for de novo hearing _ Reversed, violation vacated 
Commissioner _ Vacated for de novo review of time as~essment only Modified to ___ _ 
~ffirm ed _ Reversed, remanded for de novo hearing _Reversed, violation vacated 
_ Vac.ated for de novo review of time assessment only Modified to_. ___ _ 
If the Fi,ial Determination is at varia~ce with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unit's Findings and the separ~te.~ ~ndings o! 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on 3j!D,/;k,1Jt..1 6£ 
Distribution: Appeals Unit - Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (1112018) 
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   Appellant challenges the August 13, 2019 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a hold to ME date time assessment. Appellant’s 
underlying instant offense is for possessing heroin. This is appellant’s fifth time in State prison, 
and he has numerous prior parole revocations. In the instant proceeding, appellant was criminally 
arrested for engaging in domestic violence against his estranged girlfriend. The final parole 
revocation hearing was contested. The victim did not appear at the hearing, but the deputy sheriff 
who responded to the scene did testify. Appellant was found guilty as to three of the six charges, 
and the ALJ imposed a time assessment of hold to ME date. Appellant raises the following issues: 
1) he was denied his right to confront the witness against him in that the alleged victim did not 
appear, and no good cause was shown for her non-appearance. And,  2) all the evidence was 
hearsay, in violation of the legal residuum rule. 
 
   Hearsay is admissible in a parole revocation proceeding and may be the basis of a determination.  
9 N.Y.C.R.R. § 8005.2; Matter of Williams v. New York State Bd. of Parole, 225 A.D.2d 490, 
491, 639 N.Y.S.2d 819 (1st Dept.), lv. denied, 88 N.Y.2d 810, 649 N.Y.S.2d 377 (1996); People 
ex rel. Brazeau v. McLaughlin, 233 A.D.2d 724, 725, 650 N.Y.S.2d 361 (3d Dept. 1996) 
(toxicology report), lv. denied, 89 N.Y.2d 810, 656 N.Y.S.2d 738 (1997); People ex rel. Wilt v. 
Meloni, 170 A.D.2d 989, 565 N.Y.S.2d 669 (4th Dept.) (toxicology report), appeal dismissed, 77 
N.Y.2d 973, 571 N.Y.S.2d 905 (1991); Matter of Nelson v. New York State Bd. of Parole, 123 
A.D.2d 633, 506 N.Y.S.2d 902 (2d Dept. 1986) (grand jury testimony). Petitioner’s due process 
rights were not violated by the admission of hearsay.  Matter of Muldrow v. New York State Dep’t 
of Corr. & Cmty. Supervision, 110 A.D.3d 425, 426, 972 N.Y.S.2d 38, 39 (1st Dept. 2013). 
   Hearsay alone will suffice in the rare case.  People ex rel. Wilt v. Meloni, 170 A.D.2d 989, 565 
N.Y.S.2d 669 (4th Dept.), appeal dismissed, 77 N.Y.2d 973, 571 N.Y.S.2d 905  (1991); Matter of 
Hilbourne v. Rodriguez, 155 A.D.2d 917, 918, 547 N.Y.S.2d 740 (4th Dept. 1989); cf. People, ex 
rel. Manton v. Von Holden, 86 A.D.2d 967, 968, 448 N.Y.S.2d 294 (4th Dept. 1982) (while one 
charge was supported only by hearsay, a writ was not required because there was ample proof to 
support the second charge). The concept that hearsay alone will not suffice was derived from the 
legal residuum rule. Wilt v Meloni, 170 A.D.2d 989, 565 N.Y.S.2d 669 (4th Dept 1991).  This rule is 
no longer in effect. People ex rel. Vega v Smith, 66 N.Y.2d 130, 495 N.Y.S.2d 332 (1985); Matter of 
Eagle v Patterson, 57 N.Y.2d 831, 455 N.Y.S.2d 759 (1982).  Hearsay evidence that is sufficiently 
relevant and probative may constitute sufficient evidence. Williams v New York State Board of 
Parole, 225 A.D.2d 490 (1st Dept. 1996).   
   The evidence shows the inmates behavior threatened the safety and well-being of others. Currie v 
New York State Board of Parole,  298 A.D.2d 805, 748 N.Y.S.2d 712  (33d Dept 2002).  The  
testimony of the parole officer, and of the police officer, provides substantial evidence to support the 
findings. Davis v New York State Board of Parole, 81 A.D.3d 1020, 915 N.Y.S.2d 771 (3d Dept. 
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2011); McQueen v New York State Board of Parole, 118 A.D.3d 1238, 989 N.Y.S.2d 150 (3d Dept. 
2014). 
Recommendation:  Affirm. 
